
Here’s a clear, structured summary of the main points from the NY Times article “ICE Expands Power of 

Agents to Arrest People Without Warrants” 

Key Points 

1. ICE expands warrantless arrest authority 

• An internal memo from acting ICE director Todd M. Lyons broadens when agents may arrest people 

without a warrant. 

• The previous standard—whether someone was a “flight risk” for future immigration hearings—is 

replaced with a far looser test: whether the person is “unlikely to remain at the scene.” 

2. Shift enables more sweeping, on-the-spot arrests 

• The new interpretation allows lower-level agents to arrest individuals they encounter during 

sweeps, not just those targeted with warrants. 

• This aligns with the administration’s push for mass deportation and increased daily arrest numbers. 

3. Context: heightened enforcement and recent controversies 

• Thousands of masked agents have been deployed nationwide. 

• The memo follows revelations that ICE leadership previously authorized entering homes with only 

administrative (not judicial) warrants. 

• President Trump recently said he would “de-escalate a little bit” in Minneapolis after agents fatally 

shot two people. 

4. Critics say the new standard is extremely broad 

• Former senior ICE officials from the Biden administration argue the definition of “likely to escape” 

now covers virtually anyone. 

• They warn it effectively makes warrants unnecessary and removes meaningful oversight. 

5. DHS disputes that this is a change 

• A DHS spokesperson claims the memo is merely a reminder to keep detailed arrest records, not a 

policy shift. 

6. Factors agents may use to justify warrantless arrests 

• Not obeying commands or appearing to evade. 

• Access to a vehicle or other means of leaving. 

• Suspected fraudulent documents. 

• Providing unverifiable or false information. 

• These factors can be applied to “collateral” arrests—people encountered near a target. 

7. Legal and historical backdrop 

• A 2022 settlement under the Biden administration set limits on warrantless arrests after allegations 

of profiling. 

• Plaintiffs now argue the current administration is violating that agreement. 

• The new memo removes community-ties considerations that previously weighed against arrest. 

8. Experts warn of major expansion of ICE discretion 

• Former ICE policy leaders say the memo gives agents “green lights” to arrest without warrants and 

even bypass supervisor approval. 

• The standard can be met with minimal information about a person’s identity or background. 

 


