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President Trump is resurrecting his tariffs, after a Supreme Court ruling that
struck down many of those he levied during his first year back in office. This
means higher costs for American consumers and businesses and more economic
uncertainty.

What’s worse, these new tariffs will enable more preference-peddling on the part of
Mr. Trump and his administration, tilting the economic playing field toward large
and well-connected businesses. Mr. Trump still has plenty of tariff-setting
authorities to exercise, and he has shown that he will play favorites when given the
chance.

To some extent, businesses always seek to curry favor with legislators and
government officials. But ideally, they would spend little time and money doing so.
Pouring resources into lobbying, or potentially even bribery, diverts resources
away from productive investments and toward supplication, which can hurt the
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economy — and change the nature of competition itself. When companies’ profits
depend on political connections, smaller firms lose out, and the market can’t
adequately reward risk-taking, entrepreneurship and innovation. The overall result
is weaker economic growth.

To fight favoritism, Congress has imposed guardrails, such as empowering
independent civil servants to make decisions on regulations, enforcement and
government contracting; some executive branch decisions are also subject to
judicial review. In some areas, though, Congress has delegated flexible authorities
to the president, and tariff setting is one of them.

Lobbying increased dramatically when Mr. Trump levied his previous battery of
tariffs. Politically connected firms received exemptions, and the dollar amount of
tariff exemptions skyrocketed. Before Mr. Trump’s second term, hardly any U.S.
imports were exempted from tariffs. By December, 51 percent of imports were
exempt. There is now even a tariff “inclusion” process through which firms can
lobby for new tariffs on their competitors abroad; the Commerce Department has
approved a slew of petitions.

Sign up for the Opinion Today newsletter Get expert analysis of the
news and a guide to the big ideas shaping the world every weekday
morning. Get it sent to your inbox.

The lobbying will persist. In its recent ruling, the Supreme Court considered only
one of the tariff-setting authorities Mr. Trump has claimed. Others give the
president wide discretion, too, even if they require more process or come with time
limits.

Tariff laws known as Section 232 of the Trade Expansion Act of 1962 and Section
301 of the Trade Act of 1974 require the administration to build a formal case before
the president can impose any new tariffs. Senior presidential appointees make
these reports. They will almost certainly greenlight the tariffs Mr. Trump wants,
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and exemption-seeking will continue apace. A study of Section 301 exemptions
granted in Mr. Trump’s first term shows that firms connected to the administration
or the Republican Party were more likely to be granted exemptions.

Other laws grant sole discretion to the president, such as Section 122 of the Trade
Act of 1974, the basis for the tariff Mr. Trump announced after the court’s decision
came down. This is the first use of Section 122 authority, so it is unclear how courts
will respond to legal challenges, and the tariffs imposed under this law may last
only 150 days unless Congress extends them. But the statute still appears to give
the president leeway.

Since Mr. Trump retains the final say on whether a tariff is imposed — and who or
what is exempted — businesses still have reason to seek the president’s favor.
Uncertainty will make companies only more determined to get an inside track.

Norms against lobbying and corruption have surely eroded after nearly a year of
tariffs and, more broadly, of the pay-to-play dynamics visible across Mr. Trump’s
administration. In return for export licenses, the administration has extracted fees
from Nvidia in the form of a profit-sharing agreement with the government,
seemingly violating a law Mr. Trump signed in 2018 that bans charging fees for
such licenses. The administration waived restrictions on exports to the United
Arab Emirates just as an Emirati company made a large investment in a
cryptocurrency firm owned by the families of Mr. Trump and Steve Witkoff, the
president’s special envoy to the Middle East. Both sides have denied any quid pro
quo, but the timing of the policy change raises questions.

The administration has struck agreements giving the government ownership
stakes in businesses or rights to their profits. Mr. Trump has called for chief
executives and corporate board members to be removed and made extortionary
demands of law firms, universities, state and local governments and even many
foreign governments.

Some administration officials appear to be profiting from their public positions,
whether through government contracts, cryptocurrency or even potentially
Venezuelan oil. Combined with the Trump administration’s evisceration of white-

https://www.nytimes.com/2026/03/02/opinion/tariffs-trump-corruption.html 3/4


https://www.cambridge.org/core/journals/journal-of-financial-and-quantitative-analysis/article/political-economy-of-tariff-exemption-grants/6777AC0EB32328B3E45A617F9B3E07E5
https://www.wsj.com/tech/nvidia-china-exports-h2000-chips-5943aa48
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title50-section4815&num=0&edition=prelim
https://www.nytimes.com/2025/09/15/us/politics/trump-uae-chips-witkoff-world-liberty.html
https://www.nytimes.com/2026/02/22/business/economy/trump-republicans-economy-capitalism.html
https://www.nytimes.com/2026/02/22/business/economy/trump-republicans-economy-capitalism.html
https://www.nytimes.com/2025/08/08/business/intel-ceo-trump.html
https://www.nytimes.com/2025/08/08/business/intel-ceo-trump.html
https://www.nytimes.com/2026/02/22/business/media/trump-netflix-susan-rice.html
https://www.abajournal.com/news/article/did-9-law-firms-making-deals-with-trump-violate-bribery-anti-fraud-laws-democratic-letters-seek-answers#google_vignette
https://www.nytimes.com/article/trump-university-college.html
https://thehill.com/homenews/state-watch/5646105-indiana-redistricting-micah-beckwith-gop/
https://www.piie.com/publications/policy-briefs/2026/america-first-investment-pledges-how-are-they-structured-and-are
https://www.propublica.org/article/kristi-noem-dhs-ad-campaign-strategy-group
https://www.nytimes.com/interactive/2026/01/20/opinion/editorials/trump-wealth-crypto-graft.html
https://www.nytimes.com/2026/02/11/us/venezuela-oil-money-democrats-congress.html
https://www.wsj.com/finance/regulation/trump-doj-white-collar-law-enforcement-4d27b06d?gaa_at=eafs&gaa_n=AWEtsqfTjX6sQ8H0lxFt64tIERMHZy6xVLCFZ6kP7yMquOF3XYqR_bxriXtlrfKhTTs%3D&gaa_ts=699e30b8&gaa_sig=nElXQzdXcSWwFqWU06DMCDY26aBDcJflJaiozZZET5rZ-iotzuazVHliq6gLeWM-tc1WB55kG2G5FDU5l3Ex-w%3D%3D

3/5/26, 10:19 PM Opinion | Trump’s New Tariffs Invite Corruption - The New York Times

collar criminal and tax enforcement, the message is clear: Businesses that pay for
influence might be rewarded.

Many factors contribute to the longstanding success of the American economy. An
essential one is its institutions’ resistance to corruption; economies where
corruption is endemic have a poor track record. Mr. Trump’s erosion of the
distinction between public power and private gain imperils the foundation of both
American prosperity and liberty.

The Supreme Court has done its part, and federal lawmakers need to do theirs.
Until Congress reasserts its constitutional authority over tariffs and other policy
matters, the institutional decline and corruption enabled by Mr. Trump’s agenda
will continue.

Shane Ball is a student at U.C.L.A. School of Law. Kimberly Clausing is a chair in tax law and policy at U.C.L.A.
School of Law.
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