
AI Summary of An Assertive Supreme Court Turns to Curbing State Courts 

• The article examines the U.S. Supreme Court’s increasingly assertive use of its emergency 

docket—often called the “shadow docket”—to intervene in politically charged cases, 

sometimes before lower courts or even state supreme courts have completed their review. 

Key Points 

• Unusual Intervention in New York Case 

The Supreme Court issued an emergency order preserving a New York Republican 

congressional district before the state’s highest court had ruled. Liberal justices criticized 

this as an unprecedented intrusion into state judicial processes and a violation of 

federalism principles. 

Justice Sotomayor argued the majority was claiming “newfound authority” that could 

place the Court at the center of election-law disputes nationwide. 

• Second Emergency Order Involving California 

On the same night, the Court blocked California policies that restrict when schools can 

inform parents about their children's gender transitions. The conservative majority acted 

before the Ninth Circuit completed its review. 

Justice Kagan dissented, saying the Court should have waited, especially given that many 

similar cases are already working through lower courts. 

• Growing Reliance on Emergency Rulings 

The emergency docket—fast, with limited briefing and often no oral arguments—has 

become heavily used, particularly during Trump’s presidency and current term. While 

these orders are described as temporary, they often have immediate and significant real-

world consequences. 

• Criticism and Defense 

Critics, including legal scholars like Stephen Vladeck, say the Court appears to be 

exercising partisan power and sidestepping normal judicial process. 

Supporters—including some legal academics and Justice Alito—argue that swift action is 

sometimes needed, especially when election timelines are tight or litigants lack other 

recourse. 

• Concerns About Precedent and Jurisdiction 

The New York case raised questions about whether the Court bent its own jurisdictional 

rules by intervening before the state’s top court had issued a final judgment. Legal 

experts note this kind of intervention is extremely rare. 

Overall Theme 

• The article portrays a Supreme Court majority increasingly comfortable using fast, 

unexplained emergency orders to shape policy and elections—sometimes overriding state 

courts or bypassing traditional judicial process. Liberal justices and several legal experts 

warn that this trend risks expanding the Court’s power in ways that may undermine 

judicial norms and federalism. 

 


