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Overview The Trump administration has rewritten a core definition in the Endangered 

Species Act (ESA), eliminating long-standing protections for wildlife habitat. By 

narrowing the meaning of “harm” to only direct injury or death, the rule opens millions 

of acres of habitat to development, drilling, mining, farming, and real estate projects. 

         What Changed 

• The government rescinded a 50-year interpretation of “harm” that included 
habitat modification or degradation. 

• Destroying nests, breeding grounds, or critical habitat is no longer illegal unless 
an animal is directly killed or injured. 

• The Supreme Court previously upheld the broader definition in 1995. 

        What This Allows 

• Fossil fuel, agriculture, timber, and real-estate industries can now disturb or 

eliminate habitat without violating the ESA. 
• Species already facing shrinking ranges will experience increased pressure and 

higher extinction risk. 

         Legal & Scientific Concerns 

• Environmental law experts say the rule undermines the ESA’s purpose and was 
issued without scientific review. 

• Habitat loss is the top driver of biodiversity decline worldwide. 
• Examples of species at risk: 

o Piping plovers losing nesting beaches 
o Red-cockaded woodpeckers losing mature pine forests 

o California tiger salamanders losing seasonal ponds 

     Public & State Response 

• Roughly 220,000 public comments were submitted; ~99% opposed the 

change. 
• Wildlife agencies in several Republican-led states warned of “dire 

consequences.” 
• Attorneys general from 16 states called the rule arbitrary and unlawful. 

              Industry Support 

• Oil, gas, and mining groups praised the change, arguing the ESA had been 

“weaponized” to block development. 
• They contend “harm” should mean direct injury to an individual animal, not 

habitat impacts. 

           Expected Impact 

• Fewer habitat conservation plans and mitigation requirements 

• More development in sensitive ecosystems 
• Increased likelihood of species decline or extinction 

• Potential Supreme Court entrenchment of the narrower definition 

 


